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CHAPTER 5 – 
COMMENTS AND COORDINATION   

 
 
5.1 INTRODUCTION 
 
Early and continuing coordination with the appropriate public agencies and the general public is 
an essential part of the environmental process to determine the scope of environmental 
documentation, the level of analysis, potential impacts and mitigation measures, and related 
environmental requirements.  Agency consultation and public participation for this project have 
been accomplished through a variety of formal and informal methods, including project 
development team meetings, interagency coordination meetings, Native American coordination, 
community group, planning group and sponsor group presentations, and the public scoping 
meeting.  This chapter summarizes the results of Caltrans’ efforts to fully identify, address, and 
resolve project-related issues through early and continuing coordination.  Evidence of 
coordination and public involvement can be seen in the figures at the end of this chapter. 
 
5.2 PUBLIC SCOPING PROCESS 
 
Notice of Intent/Notice of Preparation 
 
Pursuant to the National Environmental Policy Act (NEPA) and California Environmental 
Quality Act (CEQA), a Notice of Intent (NOI) and Notice of Preparation (NOP) were prepared 
for the project.  The NOI was published in the Federal Register on May 19, 1999.  The NOP was 
issued by the State Clearinghouse on June 3, 1999, and the review was completed on July 2, 
1999.  On November 14, 2005, the NOI and NOP were republished due to the length of time that 
had passed since original publication and to update the project information within the NOI and 
NOP (Figures 5.2-1 and 5.2-2.).  
 
The U.S. Fish and Wildlife Service (USFWS), Army Corps of Engineers (ACOE), and the U.S. 
EPA (EPA) submitted comments on the 1999 NOI, but none were received on the 2005 NOI. 
 
The following agencies submitted comments on the NOP: 
 
• The Native American Heritage Commission – Comments were in regard to cultural resources 

within the Area of Potential Effects (APE), specifically Native American cultural resources.  
The Commission asked that a sacred lands search be conducted; that a mitigation plan be 
prepared for the accidental discovery of cultural resources; and that avoidance be considered 
if significant cultural resources are discovered during project activities.  Chapter 3, Section 
3.12 Cultural Resources, discusses the preparation of the various reports and includes 
coordination with local Native American tribes and lists avoidance and mitigation measures. 

 
• North County Fire Protection District – Comments were in regard to access to businesses and 

residences for emergency services during detours and other project activities so as not to 



      
     

State Route 76 Melrose to South Mission FEIR/FEIS Chapter 5 – Comments and Coordination 
 
 

 
5-2 

increase response times.  As discussed in Chapter 3, Section 3.10 Traffic & 
Transportation/Pedestrian and Bicycle Facilities, access to businesses and residences would 
be maintained, however, proposed frontage roads may realign some direct access points 
from State Route 76 (SR-76). 

 
• North County Transit District (NCTD) – Requested that future and existing bus stop 

locations be designed by Caltrans and provide bus turnouts, benches/shelters, trash cans, and 
solar lights, and be wheelchair-accessible.  The letter also requested that Caltrans 
accommodate nonmotorized travel, provide transit signal priority, and plan for the placement 
and design of two future schools near SR-76 and Melrose Drive.  As discussed in Chapter 3, 
Section 3.10 Traffic & Transportation/Pedestrian and Bicycle Facilities, 
sidewalksPpedestrian access and ADA- compliant ramps would be provided at all designated 
crossing locations and sidewalks would be provided between Olive Hill Road and South 
Mission Road.  Caltrans would replace existing bus stops in-kind.  Any improvements to 
existing facilities, and construction of additional facilities would be incorporated as 
additional project features at NCTD’s expense.  Coordination with NCTD on these issues 
would continue throughout the project development.   

 
• The San Diego County Archaeological Society, Inc. – The response letter requested to be 

kept on the project mailing list and to receive a copy of the Draft Environmental Impact 
Report/Draft Environmental Impact Statement (DEIR/DEIS).  The Society is included on the 
project mailing list and received a copy of the DEIR/DEIS. 

 
• The Pechanga Cultural Resources, Temecula Band of Luiseño Mission Indians – Comments 

were in regard to receiving copies of archeological studies, reports, site records, testing plans, 
and proposed mitigation measures.  A tribal monitor was also requested to be present during 
ground-disturbing activities; that a “most likely descendant” be named and the coroner be 
contacted in the event that human remains are encountered during project activities; and that 
sacred sites be avoided and preserved.  Chapter 3, Section 3.12 Cultural Resources, discusses 
the preparation of the various reports and includes coordination with local Native American 
tribes and lists avoidance and mitigation measures.  Based on coordination, specific 
responses to comments on the NOI and NOP are included as Figure 5.2-4. 

 
• San Diego Gas and Electric (SDG&E) – Comments were in regard to potential impacts and 

access to an existing gas line crossing SR-76 and a valve station within the project area.  It 
was requested that the gas line be left in place and access be maintained to the valve station.  
As discussed in Chapter 3, Section 3.9 Utilities/Emergency Services, the gas line would not 
require relocation and access to the valve station would be maintained.  Coordination with 
SDG&E would continue throughout project development.  

 
• The Fallbrook Community Planning Group – The comment letter expressed a preference for 

a southern alternative that would connect Interstate 5 (I-5) to Interstate 15 (I-15) with a new 
intersection at SR-76 and I-15, south of the existing intersection.  The intent of this 
alternative would be to remove traffic through Bonsall and Fallbrook that is currently 
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impacted by traffic signals.  Alternatives, both proposed and rejected, are discussed in 
Chapter 2, Project Alternatives. 

 
• The County of San Diego Department of Public Works – Comments were in regard to 

consistency with the draft San Luis Rey River Park Master Park Plan, which the County 
recently prepared.  The County requests that safe access to existing informal trails and 
County Park facilities be evaluated.  Other comments were in regard to the Draft North 
County Multiple Species Conservation Program (NCMSCP), currently being developed in 
conjunction with Wildlife Agencies.  The County requested that biological impacts from the 
proposed project be incorporated into the NCMSCP, that potential impacts to water quality 
be minimized and avoided where possible, and native plants be used for landscaping on the 
river side of SR-76.  Also expressed was a preference for the alternative causing the lowest 
level of biological impact.  Other comments pertained to traffic, signage, access for homes 
and businesses, and other related design features.  Proposed park sites and access are 
discussed in Section 3.3 Parks and Recreational Facilities, and in Appendix A, Resources 
Evaluated Relative to the Requirements of Section 4(f).  Chapter 3, Section 3.20, discloses 
the impacts to biological resources and discusses mitigation measures.  Chapter 3, Section 
3.14, Water Quality and Storm Water Runoff, discusses measures to minimize and avoid 
impacts to water quality.  Chapter 2, Project Alternatives, discusses the design features for 
the proposed alternatives. 

 
• The Department of Toxic Substances Control – Comments were in regard to current or 

historic uses within the project area.  They advised that a database search be performed 
regarding contaminated sites within the project area; identify a mechanism for remediation at 
sites that may be contaminated or if a release has occurred; and that the project implement 
health and safety procedures.  Chapter 3, Section 3.17 Hazardous Waste/Materials, discusses 
the sites or parcels that may contain hazardous materials and discusses types of disposal or 
cleanup that may be required.  A Health and Safety Plan would also be required while 
working to clean up impacted soils. 

 
• The Rancho Monserate Country Club Board of Directors – Comments were in regard to the 

southern alignment and the concern that it would impact the property values, lifestyle, and 
well-being of the residents of their neighborhood.  Chapter 3, Section 3.6, discusses 
community character and cohesion and community impacts under both alignment 
alternatives.  Chapter 3, Section 3.7, discusses relocation impacts under both alignment 
alternatives. 

 
Public Scoping Meeting 
 
A Public Scoping Meeting was held on October 18, 2006, from 5:00 p.m. to 8:00 p.m. to give the 
community an opportunity to review and comment on the proposed SR-76 project.  The meeting 
was conducted in an “open house” format.  Caltrans, the San Diego Association of Governments 
(SANDAG), and the County of San Diego were in attendance to answer questions regarding 
project activities, studies, and schedule.  Notices were e-mailed to the resource agencies and 
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mailed to politicians and the public.  The Notice of Public Meeting was published in the North 
County Times and the Fallbrook Village Voice newspapers in English, and the Hispanos Unidos 
newspaper in Spanish.  A Spanish interpreter was present to translate for Spanish-speaking 
attendees.  The Public Scoping Meeting was well attended with approximately 150 attendees 
signing in.  Comments were encouraged at the meeting and attendees supplied 27 written 
comments on Comment Sheets and 22 oral comments using the stenographer.  Caltrans also 
accepted comments that were supplied via mail after the meeting.  
 
Comments expressed at the Public Scoping Meeting include: 

• The preference for either the Existing or Southern Alignment Alternative.  Both of these 
proposed alternatives and the No Build Alternative are discussed in Chapter 2 and the 
various impacts are discussed throughout the FEIR/FEIS. 

• The desire for the project to be constructed sooner rather than later.  Chapter 1, Section 1.3, 
discusses the project need.  Chapter 1, Section 1.4, provides the project background. 

• Requesting a six-lane facility to be built, not a four-lane facility.  Chapter 2, and Chapter 3, 
Section 3.10 Traffic & Transportation/Pedestrian and Bicycle Facilities, discusses impacts 
for building a four-lane facility with right- of- way and grading for channelization in various 
locations, and to provideproviding for future wideningan ultimate six-lane facility, should 
traffic forecasts beyond year 2030 identify such a need. 

• Maintaining access to businesses along SR-76 during construction activities.  Chapter 3, 
Section 3.10 Traffic & Transportation/Pedestrian and Bicycle Facilities, discusses how 
during construction activities, at least one lane of travel would be maintained. 

• Requests to straighten curves to improve safety and reduce fatal accidents on SR-76.  
Chapter 3, Section 3.10 Traffic & Transportation/Pedestrian and Bicycle Facilities, 
discusses how the proposed widening and realigning would improve the traffic, and the 
channelization lanes at intersections would improve operations. 

• Requesting information regarding improvements to SR-76 beyond South Mission Road to 
I-15.  The SR-76 South Mission Road to I-15 project is currently in the early project 
development stages, with environmental surveys and studies in progress. 

• Requesting development of alternative transportation systems, including bike lanes.  Chapter 
3, Section 3.10 Traffic & Transportation/Pedestrian and Bicycle Facilities, discusses how the 
proposed SR-76 project would construct roadway shoulders that accommodate bicyclists and 
pedestrians. 

• Concerns regarding conservation and preservation of habitats near the San Luis Rey River.  
Chapter 1, Purpose and Need, discusses protecting and/or enhancing the human and natural 
environment along the SR-76 corridor as a major project objective. 

• Requests to avoid all Native American cultural resources along the San Luis Rey River, 
which is considered a “cultural corridor” by local Native Americans.  Consultation and 
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coordination was accomplished with local Native American representatives as discussed in 
Chapter 3, Section 3.12 Cultural Resources. 

• Comments regarding access to trails in the riverbed for hiking and equestrian uses after 
construction of SR-76.  There is an existing informal “network” of trails within the river 
corridor and some may require relocation in coordination with the County of San Diego 
during development of their San Luis Rey River Park Master Plan and trail network as 
discussed in Chapter 3, Section 3.3 Park and Recreation Facilities. 

 
Additional Project Outreach 
 
Since 2001, the SR-76 Caltrans Project Management has attended meetings and given 
presentations to local Community Sponsor and Planning Groups, Homeowners Associations, 
Chambers of Commerce, City Council meetings, and local politician sponsored meetings in an 
effort to update interested parties and the public on the status of the project (see Table 5.2-1 
below). 
 

Table 5.2-1 
Project Public Outreach 

 
September 13, 2001 Bonsall Area for Rural Community (BARC) public meeting 
March 2002 Bonsall Sponsor Group 
June 2002 Jeffries Ranch Homeowners Association 
January 2003 Bonsall Sponsor Group 
June 2003 Jeffries Ranch Homeowners Association 
November 20, 2003 Lightfoot Planning Group community meeting 
March 18, 2004 Jeffries Ranch – community-hosted meeting 
April 7, 2004 Oceanside City Council presentation 
April 20, 2004 Oceanside Transportation Commission presentation 
June 2, 2004 County of San Diego public meeting in Bonsall (combination County Park and highway 

meeting) 
June 22, 2004 North County Transit District regarding rural bus routes 
November 2, 2004 Bonsall Sponsor Group 
November 9, 2004 County-hosted meeting in Bonsall  
January 20, 2005 County-hosted meeting in Bonsall 
January 28, 2005 Senator Morrow and Bonsall representatives meeting 
April 8, 2005 Public meeting hosted by “Fix 76 Now.com” in Fallbrook attended by SANDAG, 

Caltrans and Congressman Issa. 
August 4, 2005 Vista Chamber of Commerce presentation 
August 15, 2005 Meeting with Congressman Issa and NEPA agencies 
January 3, 2006 Bonsall Sponsor Group 
October 18, 2006 SR-76 Melrose to Mission Public Scoping Meeting 
January 30, 2007 Value Analysis Charette with Bonsall community leaders 
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5.3 SAFETEA-LU 6002 PUBLIC INVOLVEMENT AND COORDINATION PLAN 
 
On August 10, 2005, President Bush signed into law the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (SAFETEA-LU).  SAFETEA-LU promotes more 
efficient and effective federal surface transportation programs by focusing on transportation 
issues of national significance, while giving state and local transportation decision makers more 
flexibility for solving transportation problems in their communities.  Section 6002 of SAFETEA-
LU established a new environmental review process that included a Coordination Plan, which 
requires Caltrans to enhance opportunities for coordination with federal, state, tribal, and local 
government agencies as well as the public during the environmental review process for the 
project.  As part of the Coordination Plan, Caltrans was tasked with managing the 6002 process, 
preparing the EIS, and providing opportunities for the public, and participating and cooperating 
agency involvement.  Compliance with the latter was accomplished in various fashions, which 
are discussed below. 
 
Initiation of Agency Participation 
 
Letters were sent on May 18, 2006, to request resource agency participation as a Cooperating 
agency under NEPA, and/or a Participating agency under Section 6002 of SAFETEA-LU on 
May 18, 2006.  Letters were also sent to request Responsible agency participation under CEQA 
on May 21, 1999, and again on October 17, 2005.  Letters were sent to the following federal, 
state, and local agencies: 
 
• Cooperating Agencies:  ACOE; USFWS, and EPA. 

• Participating Agencies:  ACOE; EPA; USFWS; Pala Band of Mission Indians; La Jolla Band 
of Luiseño Indians; Pauma Band of Mission Indians; San Luis Rey Band of Mission Indians; 
Pechanga Band of Luiseño Indians; Rincon Band of Liuseño Indians; the Soboba Band of 
Mission Indians; California Department of Fish and Game (CDFG); California Highway 
Patrol (CHP); California Environmental Protection Agency; California Air Resources Board; 
State Historic Preservation Officer (SHPO); California Resources Agency; San Diego 
County Air Pollution Control District; County of San Diego; San Diego County Water 
Authority; San Diego Regional Water Quality Control Board (RWQCB); SANDAG; NCTD; 
North County Fire Protection District; SDG&E; North County Fire Protection District; 
Rainbow Municipal Water District; and the City of Oceanside. 

• Responsible Agencies:  CDFG, California Water Resources Control Board Region 9, County 
of San Diego, California Transportation Commission, and the City of Oceanside.  

 
In response to the letters, the ACOE agreed to be a cooperating agency under NEPA.  The EPA 
agreed to be both a cooperating and participating agency.  The USFWS, CDFG, RWQCB, 
County of San Diego, San Diego County Water Authority, North County Fire Protection District, 
NCTD, and the CHP agreed to be participating agencies.   
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Opportunities for Involvement 
 
Purpose and Need 
 
Letters were mailed to Participating agencies for review and comments on the project Purpose 
and Need Statement in August 2007.  Comments were received from the following Participating 
agencies: 
 
• NCTD – Comments reiterated their previous comment letter on the NOP regarding the 

design of future and existing bus stop locations, the accommodation of nonmotorized travel, 
providing transit signal priority, and planning for the placement and design of two future 
schools near SR-76 and Melrose Drive. 

 
• County of San Diego – Comments requested that project objectives include maintaining 

adequate access to existing residences and businesses along SR-76; ensuring that existing 
access to businesses is not adversely impacted; and that the corridor serves transit; bicyclists, 
and pedestrian trails.   

 
• CDFG – Comments acknowledged their responsibility under CEQA, other sections of the 

Fish and Game Code, and their administrative responsibility under the National Community 
Conservation Planning Program.  The CDFG recognizes the local tax measure TransNet II, 
which requires the project to have a “net benefit,” and that they are interested in further 
coordination regarding anticipated impacts and mitigation. 

 
The USFWS provided input into the development of the Purpose and Need via the NEPA/404 
Integration process, which is discussed later in this chapter. 
 
Range of Alternatives 
 
Participating agencies were provided the opportunity for input into the identification of the range 
of alternatives and level of detail required in alternatives analysis via the NOI/NOP, Public 
Scoping Meeting exhibits and fact sheet, and mass mailed scoping meeting information flyer, 
and both of the newspaper advertisements included a map and a description of the project’s 
proposed alternatives.   
 
Identification of a Preferred Alternative 
 
The Existing Alignment Alternative is identified as the Preferred Alternative.  All alternatives 
under consideration have been discussed at an equal level of detail in this FEIR/FEIS.  
Identifying the Existing Alignment Alternative as the Preferred Alternative makes possible the 
process of calculating acreages of project impacts and the acquisition of appropriate acreages of 
mitigation parcels. 
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5.4 ADDITIONAL CONSULTATION AND COORDINATION WITH PUBLIC 
AGENCIES 

 
Concurrence on Section 4(f) De Minimis Finding 
 
SAFETEA-LU Section 6009(a) amends existing Section 4(f) legislation to allow the U.S. 
Department of Transportation (USDOT) to determine that certain uses of a Section 4(f) land 
would have no adverse effect on the protected resource.  De minimis impacts on publicly owned 
parks are defined as those that do not adversely affect the activities, features, and attributes that 
qualify the resource for protection under Section 4(f).  When this is the case, and the responsible 
official with jurisdiction over the resource agrees in writing, a de minimis finding can be made. 
 
To comply with Section 6009(a), Caltrans coordinated with the County of San Diego Parks and 
Recreation, the official agency with jurisdiction over the 4(f) resource, and received concurrence 
that the proposed project’s use of the 4(f) resource constitutes a de minimis finding (Figure 
5.4-1).  Please refer to Chapter 3, Section 3.3 for details. 
 
State Historic Preservation Officer Coordination 
 
Caltrans and FHWA initiated consultation with the SHPO, on January 30, 2007 (Figure 5.4-2), 
submitted under the stipulations of the Section 106 Programmatic Agreement, which became 
effective on January 1, 2004.  A second letter identifying Section 106 findings was sent March 
26, 2007 (Figure 5.4-4).  Coordination with the SHPO is submitted to determine the APE; 
identify potential historic properties within the APE, and evaluate identified resources for 
eligibility for the National Register of Historic Places (NRHP).  Additional coordination with the 
SHPO took place on October 23, 2008, when they were sent the Section 106 findings for the 
biological mitigation parcels.  Because of the nature of the findings, a response from the SHPO is 
not required. 
 
Native American coordination regarding cultural resources was initiated by Caltrans in October 
2003 and included a search of sacred land files and a tour of the project area.  A list of Native 
American individuals/organizations who may have knowledge of cultural resources in the project 
area was received from the Native American Heritage Commission on November 15, 2005.  
Letters were mailed to the following Native American Tribes:  La Jolla Band of Mission Indians; 
Pala Band of Mission Indians; Pauma Band of Mission Indians; Pechanga Band of Mission 
Indians; Rincon Band of Mission Indians; San Pasqual Band of Mission Indians; Soboba Band of 
Mission Indians; and the San Luis Rey Band of Luiseño Mission Indians.  In some instances, 
pedestrian surveys were conducted with Native American representatives to define site 
boundaries, inspect for surface deposits, and determine if subsurface deposits were present.  
Native American representatives identified features at various sites and their significance, and 
indicated site boundaries so that avoidance measures or Environmental Sensitive Areas (ESAs) 
could be delineated to protect those sites.  Coordination with the Native American Heritage 
Commission was accomplished on March 13, 2007 (see Figure 5.4-2).  For more information, 
please see Chapter 3.12 Cultural Resources. 



      
     

State Route 76 Melrose to South Mission FEIR/FEIS Chapter 5 – Comments and Coordination 
 
 

 
5-9 

U.S. Fish and Wildlife Consultation on Section 7 of the Federal Endangered Species Act of 
1973 
 
Caltrans and FHWA conducted informal consultation with the USFWS, pursuant to Section 7 of 
the Federal Endangered Species Act (FESA), to assess the potential for federally listed 
threatened or endangered species within the proposed project study area.  The USFWS letter 
dated September 13, 2006, provides identification and informal resolution of potential species 
conflicts in the early stages of project planning (Figure 5.4-2).  Their letter provides information 
about listed threatened and endangered species and their critical habitats, which was used to 
prepare the Biological Assessment, as required by Section 7 of the FESA.  A Biological Opinion 
(FWS-SDG-08B0136-08F0900) was issued by USFWS on October 1, 2008 (Appendix H). 
 
National Marine Fisheries Service Coordination 
 
On April 8, 2008, Caltrans requested a Section 7 consultation with the National Oceanic and 
Atmospheric Administration Natural Marine Fisheries Service (NMFS) regarding the 
determination made by Caltrans pertaining to the endangered Southern California steelhead 
(Oncorhynchus mykiss).  Caltrans determined that the proposed project would not adversely 
affect the endangered Southern California steelhead and requested NMFS concurrence with that 
determination. The project occurs within and adjacent to the San Luis Rey River, which is within 
the Distinct Population Segment (DPS) of the aforementioned endangered species but is not 
within designated critical habitat for the species.  NMFS reviewed the proposed project plans, the 
Biological Assessment, and the Natural Environment Study prepared for the project.  In addition, 
a site visit of the study area was conducted on May 8, 2008.  After this review, NMFS concurred 
with Caltrans’ determination that no adverse impacts would occur and identified specific reasons 
for this concurrence in a letter received on May 29, 2008 (Figure 5.4-3). 
 
FHWA Conformity Determination 
 
On May 5, 2008, Caltrans submitted to the FHWA a request for the project-level conformity 
determination for the SR-76 Melrose Drive to South Mission Road Project pursuant to 23 USC 
327(a)(2)(B)(ii)(1). The project is in an area that is designated nonattainment or maintenance for 
8-hour ozone and carbon monoxide (CO). The project-level conformity analysis submitted by 
Caltrans indicated that the project-level transportation conformity requirements of 40 CFR Part 
93 had been met. The project is included in SANDAG’s currently conforming 2030 RTP (2007 
update) and the 2006 RTIP. As required by 40 CFR 93.116 and 93.123, the localized CO 
analyses were included in the documentation. The analyses demonstrated that the project would 
not create any new violation of the standards or increase the severity or number of existing 
violations. FHWA found that the Conformity Determination for the SR-76 Melrose Drive to 
South Mission Road Project conforms to the State Implementation Plan (SIP) in accordance with 
40 CFR Part 93. This letter is included in this document as Appendix I. 
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NEPA 404 MOU Integration Process 
 
On December 27, 1993, Caltrans signed an interagency Memorandum of Understanding (MOU) 
committing to integrate NEPA and Section 404 of the Clean Water Act (CWA) in transportation 
planning, programming, and implementation stages for federal aid surface transportation projects 
requiring an Individual Permit under Section 404.  The consolidation of these processes provides 
for more timely decision making while improving the over all quality of those decisions.   
 
The project is following the guidance in the MOU between Caltrans, FHWA, and federal 
resource and regulatory agencies.  The MOU process comprises three checkpoints: (1) Purpose 
and Need Statement; (2) Identification of the range of alternatives and consideration of the 
criteria used to select and analyze the range of alternatives to be studied in the FEIR/FEIS; and 
(3) Preliminary Least Environmentally Damaging Practicable Alternative (LEDPA) 
Determination and Conceptual Mitigation Plan. 
 
In September 2005, Caltrans began coordination efforts with the federal resource and regulatory 
agencies, including the ACOE, USFWS, EPA, and FHWA, along with CDFG and the RWQCB 
to implement the MOU.  Letters concurring on the project Purpose and Need, Screening Criteria, 
and the Range of Alternatives under study were received from EPA, ACOE, and USFWS 
(Figures 5.4-3 to 5.4-13).  Table 5.4-1 below provides a list of NEPA/404 meetings and 
participating agencies held during the project development process. 
 
 

Table 5.4-1 
NEPA/404 Meetings 

 
Date Topic(s) Participating Agencies 

09/13/05 Kick-off meeting Caltrans, SANDAG, USFWS, EPA, RWQCB, FHWA, ACOE, 
County MSCP 

09/29/05 Purpose & Need Caltrans, USFWS, EPA, ACOE, SANDAG 
11/15/05 Purpose & Need Caltrans. CDFG, County MSCP, USFWS, EPA, ACOE, 

SANDAG 
11/05 Received letters of 

concurrence on Purpose 
& Need 

USFWS, EPA, ACOE 

01/19/06 Screening Criteria Caltrans, CDFG, EPA, FHWA, County Parks, SANDAG, County 
MSCP 

03/30/06 Screening Criteria, Range 
of Alternatives 

Caltrans, CDFG, County MSCP, EPA, FHWA, County Parks, 
RWQCB, USFWS, SANDAG 

05/06 Received letters of 
concurrence on Screening 
Criteria 

USFWS, EPA, ACOE 

06/06/06 Alternatives selection Caltrans, CDFG, ACOE, EPA, EDAW, County Parks, LLG 
Engineering, County MSCP, RWQCB, USFWS, SANDAG, 
FHWA 

08/01/06 Alternatives selection, 
advanced mitigation 

Caltrans, County Public Works, CDFG, ACOE, EPA, County 
Parks, County MSCP, RWQCB, USFWS, FHWA 
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Date Topic(s) Participating Agencies 
10/26/06 Alternatives selection, 

advanced mitigation 
Caltrans, CDFG, County MSCP, ACOE, County Public Works, 
EPA, County Parks, EDAW, RWQCB, USFWS, EDAW 

12/06/06 Alternatives selection, 
advanced mitigation 

Caltrans, County MSCP, ACOE, EPA, FHWA, EDAW, County 
Parks, USFWS, EDAW 

01/07 Letters of concurrence on 
alternatives to be studied 

USFWS, EPA, ACOE 

 
 
Letters requesting resource/regulatory agency concurrence on the project’s Purpose and Need 
Statement were mailed on November 1, 2005, to the Cooperating agencies, including the ACOE, 
USFWS, and EPA.  Caltrans received the following comments regarding the Purpose and Need 
Statement: 
 
• The ACOE’s response letter of November 17, 2005, concurred on the Purpose and Need and 

stated that the project would result in the discharge of fill material into jurisdictional waters 
of the U.S., thereby requiring ACOE’s authorization as promulgated by Section 404 of the 
CWA.  They discuss their participation in the NEPA 404 MOU Integration process meetings 
and concur with the overall purpose statement and the regulatory need for their alternatives 
analysis (Figure 5.4-6).  The ACOE letter dated October 15, 2008, and the EPA letter, dated 
October 14, 2008, concurred with the LEDPA, as discussed in Appendix F (Figure 5.4-16). 

 
The EPA’s response letter of November 28, 2005, concurred on the Purpose and Need 
Statement and also discussed the San Luis Rey River restoration efforts, other widening 
projects along SR-76, and the cumulative impacts analysis.  The EPA was pleased that 
Caltrans would seek to not impede restoration efforts but would identify opportunities to 
offset project impacts to the maximum extent practicable, and that enhancement to sensitive 
environmental habitat would be incorporated where feasible and practicable when 
considering cost, logistics, and technology.  The agency expressed concerns regarding the 
range of alternatives for projects east of the SR-76 Melrose Drive to South Mission Road 
project. However, they supported the statement that the current project would not constrain 
consideration of a full range of alternatives for the proposed Mission to I-15 project, 
regardless of the alternative decision for the Melrose to Mission project.  The EPA requested 
a thorough cumulative impact analysis, especially for the San Luis Rey River from multiple 
construction projects in the vicinity (Figure 5.4-7).  

 
• The USFWS’ response letter of December 7, 2005, acknowledged their involvement in the 

NEPA 404 MOU Integration process and concurred with the Purpose and Need Statement 
(Figures 5.4-8 and 5.4-9). 

 
Letters requesting resource/regulatory agency concurrence on the projects’ Selection Criteria and 
Range of Alternatives were mailed on April 12, 2006, to the Cooperating agencies including 
USFWS, EPA, and ACOE.  Caltrans received the following comments regarding the Selection 
Criteria and Range of Alternatives: 
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• USFWS’ response letter of January 3, 2007, concurred on the alternatives to be studied, 
including the Existing Alignment, the Southern Alignment, and the No Build Alternatives.  
They acknowledged that the Split Facility and the Wetland Avoidance Alternatives would be 
evaluated but not fully studied.  They expressed concern regarding the separation of 
environmental reviews for the Melrose to Mission and Mission to I-15 projects and that the 
alternatives would not preclude or predetermine connections to the future project (Figure 
5.4-10). 

 
• The EPA’s response letter of May 12, 2006, concurred on the Selection Criteria; however, 

they carried over concurrence on the range of alternatives to be carried forward and the 
elimination of alternatives.  The agency acknowledged that Caltrans had incorporated 
extensive agency feedback into the criteria.  The EPA’s response letter of December 29, 
2006, concurred on the range of alternatives and included additional recommendations for 
completion of the DEIR/DEIS.  The agency agreed that the Existing Alignment and Southern 
Alignment Alternatives and the No Build Alternative would be fully analyzed.  The EPA 
expressed concerns regarding a potential scenario, which limits the range of alternatives for 
the future Mission to I-15 project.  The EPA indicated the need for a thorough cumulative 
impact analysis, especially with regard to any connection scenarios and resource impacts 
from the connections between the two projects.  The letter also discusses the next steps, 
including LEDPA and continuing feedback on design alternatives (Figures 5.4-11 and 
5.4-12). 

 
• The ACOE’s response letter of September 13, 2006, concurred on the project alternatives.  

The ACOE indicated the need for more information regarding the connections between the 
Melrose to Mission and Mission to I-15 projects and requested a robust cumulative impacts 
analysis (Figure 5.4-5). 

 
Draft EIR/EIS Public Hearing 
 
The DEIR/EIS was released for public review in October 2007.  The comment period was open 
from October 12 until November 26, 2007.  The Public Meeting was held on November 14, 
2007, from 5:00 p.m. to 8:00 p.m. in an “open house” format at the Bonsall Community Center 
located at 31505 Old River Road, Bonsall.  The Notice of Availability of the DEIR/EIS was 
published in the Federal Register on October 12, 2007.  The NOA and Federal Register notice 
are included as Figures 5.4-14 and 5.4-15.  Notices were mailed to elected officials and resource 
agencies.  The Notice of Availability was published in the North County Times and Fallbrook 
Village News newspapers in English and the Hispanos Unidos newspaper in Spanish.  A Spanish 
interpreter was present to translate for Spanish-speaking attendees.  This meeting provided the 
public an opportunity to ask questions and discuss agency coordination, project and construction 
activities, and schedule with staff from Caltrans, the County of San Diego and the San Diego 
Association of Governments (SANDAG).  The meeting was attended by 43 interested 
community members and resulted in nine written comments on Comment Sheets and seven oral 
comments given to the stenographer.  Seven State and Federal resource agencies and the County 
of San Diego commented on the DEIR/EIS.  Caltrans also accepted comments that were supplied 
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via mail, e-mail and fax after the meeting.  Comments and responses are included in Appendix K 
of this FEIR/EIS and a list of commenters follows. 

List of Commentors on Draft EIR/EIS 
 
Federal 
Department of the Army, Los Angeles District Corps of Engineers 
National Oceanic and Atmospheric Administration 
United States Department of the Interior, Fish and Wildlife Service 
United States Department of the Interior, Office of the Secretary 
United States Environmental Protection Agency 
 
State 
California Regional Water Quality Control Board 
State Water Resources Control Board 
Native American Heritage Commission 
 
Local 
North County Transit District 
Rainbow Municipal Water District 
San Diego County Archaeological Society 
County of San Diego Department of Planning and Land Use 
Bonsall Area for a Rural Community 
California Indian Legal Services 
Fallbrook Community Planning Group 
Fallbrook Land Conservancy 
 
Individual Letters 
DLA Piper US LLP 
Michael and Clem Stacco 
Carl M. Kikerpill and Stephen M Batcheller, Time Out Holdings LLC 
Lee Vance, Vance and Associates 
Joan Brubaker 
Drs. C. Greg and Dori Henderson 
DuMonte and Joan Voight  
 
Individual Emails 
Mike Merica, Merlin Properties 
Cathleen Orchard 
Pete Penseyres  
Public Inquiry, Keep San Diego moving website 
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Public Hearing Comments (Written) 
Dale Bulick  
Thomas Hill  
John Holtman  
Ken and Patti Humphreys  
Mike Keyes  
L. Sinning  
Cecil R. Sowers, Jr.   
Barry J. Spacher 
Jessie Villegas  
 
Public Hearing Comments (Verbal) 
Virginia Carson 
Ronald Coulombe  
John Crouch  
Frank Hopkins  
Patty  
Robert Ring  
DuMonte and Joan Voight  
 
5.5 PROJECT DEVELOPMENT TEAM MEETINGS 
 
The SR-76 Melrose to Mission Project Development Team (PDT) was assembled by Caltrans in 
2003 to serve as the technical advisory committee and internal decision-making body for the 
project.  The PDT consists of Caltrans’ staff representatives from Program Management and the 
various technical divisions, including Environmental, Design, Maintenance, Hydraulics, etc.  The 
PDT meets monthly during the course of the project development as issues arise requiring 
technical direction or resolution. 
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Figure 5.2-1  Notice of Intent 
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Figure 5.2-1 (p 2)  Notice of Intent 
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Figure 5.2-2  Notice of Preparation 
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Figure 5.2-3  NOI published in Federal Register 
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Figure 5.2-4  Response from Pechanga to NOP and NOI 
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Figure 5.2-4 (p 2)  Response from Pechanga to NOP and NOI 
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Figure 5.2-4 (p 3)  Response from Pechanga to NOP and NOI 
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Figure 5.2-4 (p 4)  Response from Pechanga to NOP and NOI 
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Comment 1 
 
The cultural documentation was provided to Mr. Paul E. Macarro, Cultural Coordinator 
Pechanga Band of Mission Indians, in December of 2007. 
 
Comment 2 
 
Caltrans has coordinated closely with the Native American community during the course of this 
project’s development and District 11 would continue to engage this community as required by 
state and federal law and Caltrans policies and/or guidelines.  District 11 will therefore continue 
to coordinate with the Pechanga Band of Luiseño Indians as we have in the past and we therefore 
look forward to continued success and understanding. 
 
The Treatment Plan (described below in response #5) outlines the history of, and the plan for, 
Native American involvement on this project.  It states that consultation commenced with the 
initiation of the Phase I survey and continued throughout the Section 106 process.  
Representatives of the Pechanga, Pala, Pauma, La Jolla, Rincon, San Pasqual, Soboba, and San 
Luis Rey Bands were invited to participate in this project.  All excavation work conducted for 
this project was monitored by Native American representatives.  Mark Mojado of the San Luis 
Rey Band was included and he was afforded the opportunity to review all reports, including the 
Treatment Plan, as noted above.  As the Treatment Plan notes, if prehistoric sites are 
encountered, representatives of the Native American community would participate in any 
archaeological excavations.  The Treatment Plan was part of the cultural documentation 
submitted to Mr. Macarro. 
 
Comment 3 
 
We are pleased to read that the Pechanga Band of Luiseño Indians is not opposed to this project. 
 
Comment 4 
 
All of the known historic properties within the Area of Potential Effects (APE) are being avoided 
and this project was specifically designed to avoid all known historic properties/historical 
resources within the project area; Section 3.12-4 of the FEIR/FEIS outline the avoidance design 
process.  If a newly discovered historic property were encountered during construction, Caltrans 
would determine if it is feasible to modify the project in order to avoid destroying or damaging 
the site. 
 
Comment 5 
 
Although confident that all of the surface sites within this project’s APE have been identified 
(the SHPO concurred with this determination), Caltrans agrees with your statement regarding the 
possibility of there being buried cultural resources within this project’s footprint.  To properly 
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plan for this occurrence, geomorphological and historic studies were conducted and, based upon 
these studies, a Treatment Plan was prepared.  A copy of the Treatment Plan was included in the 
cultural documentation provided to Mr. Paul E. Macarro.  The Treatment Plan identifies the 
types of resources that could be encountered, ranks the project area in terms of its potential to 
contain buried resources, identifies measures that would be implemented to identify buried 
resources during construction, and outlines the procedures that would be followed in the 
evaluation of any buried cultural resource that is encountered. 
 
Comment 6 
 
As noted in the FEIR/FEIS, the Existing Alignment Alternative is the Preferred Alternative.  
Because none of the known sites within this project’s APE would be impacted, it was not 
necessary to identify any impact-related mitigation measures.  With respect to measures that will 
ensure that known historic properties would be avoided and fully protected, Section 3.12-4 of the 
FEIR/FEIS notes that all of the historic properties within this project’s APE will be designated as 
Environmentally Sensitive Areas (ESAs) on all project plans and would be avoided by all 
construction activity.  We are confident that this would adequately protect and preserve these 
prehistoric sites.  For any sites encountered during construction, the Treatment Plan states that if 
a newly discovered historic property is found, and if it is not practicable to modify the project to 
avoid destroying or damaging the site, Caltrans would consider other nonavoidance measures to 
mitigate any impacts.  A program of archaeological data recovery excavations may be one such 
mitigation measure. 
 
Comment 7 
 
Your intent is noted. 
 
Comment 8 
 
Please see the response to Comment #6 above. 
 
Comment 9 
 
Caltrans agrees that it is necessary to have a Native American monitor available during 
construction.  However, this monitor would monitor construction activity in only those areas that 
have been determined to have an elevated likelihood of containing buried resources.  The 
Treatment Plan describes these areas. 
 
Comment 10 
 
Caltrans is confident that the Treatment Plan, which was prepared in coordination with the 
Native American community, ensures that any cultural resources encountered during 
construction are appropriately treated in accordance with the applicable state and federal laws. 
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Comment 11 
 
Per Caltrans policy, if human remains, that are likely Native American, are encountered during 
construction, we will confer with the Most Likely Descendant (MLD), who for this project is 
Henry “Skip” Contreras of the San Luis Rey Band, on the respectful treatment and disposition of 
the remains.  As noted below in the response to Comment #16, the MLD determination was 
made by the Native American Heritage Commission.  Section 3.12-4 of this FEIR/FEIS contains 
a statement regarding the steps that would be taken if Native American Human remains were 
encountered. 
 
Comment 12 
 
Please see the response to Comment #5 above. 
 
Comment 13 
 
Please see the response to Comment #2 above.  Caltrans did coordinate the assessments with the 
Pechanga Tribe. 
 
Comment 14 
 
It is not Caltrans’ policy to enter into pre-excavation agreements such as the one you are 
requesting.  We are therefore unable to incorporate this as a mitigation measure.  The 
implementation of the Treatment Plan, which again calls for Native American coordination, 
would ensure that any historic property discovered during construction is given its proper and 
legal treatment. 
 
Comment 15 
 
Please see the response to Comment #9 above. 
 
Comment 16 
 
If human remains are discovered, State Health Code Section 7050.5 states that further 
disturbances and activities should cease in any area or nearby area suspected to overlie remains, 
and the County Coroner contacted. Pursuant to Public Resources Code Section 5097.98, if the 
remains are thought to be Native American, the coroner would notify the Native American 
Heritage Commission (NAHC) who would then notify then Most Likely Descendent (MLD). At 
this time, the person who discovered the remains would contact the District 11 Cultural Branch 
Chief so that they may work with the MLD on the respectful treatment and disposition of the 
remains. 
 
When environmental studies were being conducted for this project, it became necessary to 
designate a Most Likely Descendant (MLD).  This was done according to State Law and the 
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Native American Heritage Commission designated Henry “Skip” Contreras of the San Luis Rey 
Band as the MLD.  This individual will continue as the MLD for the upcoming stages of the 
project. 
 
Comment 17 
 
With respect to nonceremonial and nonfunerary associated cultural items, it is Caltrans policy to 
curate recovered material at an appropriate repository in accordance with 36 CFR Part 76, 
Curation of Federally Owned and Administered Archaeological Collections, and the Office of 
Historic Preservation’s Guidelines for the Curation of Archaeological Collections. 
 
Comment 18 
 
All of the known historic properties within the APE are being avoided.  If a newly discovered 
historic property were encountered during construction, Caltrans would determine if it was 
feasible to modify the project in order to avoid destroying or damaging the site. 
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Figure 5.4-1  County of San Diego Concurrence on 4(f) De Minimis Finding 
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Figure 5.4-1 (p 2)  County of San Diego Concurrence on 4(f) De Minimis Finding 
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Figure 5.4-1  County of San Diego Concurrence on 4(f) De Minimis Finding (p 3) 
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Figure 5.4-1  County of San Diego Concurrence on 4(f) De Minimis Finding (p 4) 
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Figure 5.4-2  Section 106 Letter to SHPO 
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Figure 5.4-2 (p 2)  Section 106 Letter to SHPO 
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Figure 5.4-2  Section 106 Letter to SHPO (p 3) 
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Figure 5.4-2  Section 106 Letter to SHPO (p 4) 
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Figure 5.4-3  NOAA Concurrence Letter 
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Figure 5.4-3 (p 2)  NOAA Concurrence Letter 
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Figure 5.4-3  NOAA Concurrence Letter (p 3) 
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Figure 5.4-4  Section 106 Findings Letter to SHPO 
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Figure 5.4-5  USFWS Species List 
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Figure 5.4-5 (p 2)  USFWS Species List 
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Figure 5.4-6  Response from ACOE for Concurrence on Purpose and Need 
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Figure 5.4-6 (p 2)  ACOE Response to Request for Concurrence on  
Purpose and Need 
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Figure 5.4-7  Response from EPA for concurrence on Purpose and Need 
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Figure 5.4-7 (p 2)  Response from EPA on Purpose and Need 
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Figure 5.4-7  (p 3)  Response from EPA on Purpose and Need 
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Figure 5.4-8  Response from USFWS on Purpose and Need 11/05 
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Figure 5.4-9  Response from USFWS on Purpose and Need 12/05 
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Figure 5.4-10  Response from USFWS on Selection Criteria and Range of Alternatives 
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Figure 5.4-10 (p 2)  Response from USFWS on Selection Criteria and Range of Alternatives 
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Figure 5.4-11  Response from EPA on Selection Criteria 
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Figure 5.4-11 (p 2)  Response from EPA on Selection Criteria 
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Figure 5.4-12  Response from EPA to Range of Alternatives 
 

 
 



      
     

State Route 76 Melrose to South Mission FEIR/FEIS Chapter 5 – Comments and Coordination 
 
 

 
5-53 

 
Figure 5.4-12 (p 2)  Response from EPA to Range of Alternatives 
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Figure 5.4-13  Response from ACOE to Selection Criteria and Range of Alternatives 
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Figure 5.4-13 (p 2)  Response from ACOE to Selection Criteria and Range of Alternatives 
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Figure 5.4-14  Notice of Availability 
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Figure 5.4-14 (p 2)  Notice of Availability 
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Figure 5.4-15  SR-76 DEIR/DEIS in Federal Register 
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Figure 5.4-16  LEDPA Concurrence Letters 
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Figure 5.4-16 (p 2)  LEDPA Concurrence Letters 
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Figure 5.4-16 (p 3)  LEDPA Concurrence Letters 
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Figure 5.4-16 (p 4)  LEDPA Concurrence Letters 
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